February 19, 2015

The Honorable Thomas Wheeler
Chairman

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re: GN Docket No. 14-28
Written Ex Parte Presentation

Dear Chairman Wheeler:

The undersigned fixed wireless Internet service providers (“WISPs”) write to express our
serious concerns over the impact that certain Open Internet rules would have on small broadband
providers, WISPs and the consumers and businesses that we serve. While full details of the
Chairman’s plan are not known and remain subject to discussion, we believe it is important to
make clear our concerns and to recommend exemption for small broadband providers from any
new rules the Commission may choose to impose on fixed broadband providers.

WISPs, small cable operators and municipalities provide fixed broadband service in
small, rural communities that would otherwise be unserved or underserved. We have been able
to enter the market and provide service because, in part, the “light touch” rules the FCC adopted
in 2010 did not place extraordinary regulatory burdens on us. Our costs to comply with those
rules have been minimal, and we are not aware of any bad behavior that would require an
increase in regulatory intrusion into our businesses, an outcome that would likely force us to
raise prices, delay deployment expansion, or both. Further, because we lack market power, we
have no incentive and no ability to harm edge providers.

We write to echo the call made by small broadband companies and organizations — fixed
wireless, cable and municipal-owned providers — seeking exemption from any new regulations.
First, outside of any discussion of the FCC’s statutory authority, we urge the Commission to
exempt small businesses from any new disclosure and reporting obligations it may choose to
impose. There is no factual basis for any change in the 2010 rules, and any additional
regulations would increase compliance costs and heighten enforcement risk, especially (but not
exclusively) under Sections 206 and 207. These are unnecessary obligations that will stifle
deployment and chill investment into small broadband providers, those least likely to be able to
attract investment capital.

Second, to the extent the Commission reclassifies longstanding “information service”
providers as “telecommunications service” providers under Title I — despite the fact that we are
not common carriers and notwithstanding serious questions about the legality of such authority —
we ask that the Commission forbear from imposing Title II requirements on small broadband
providers. In particular, we believe that the combination of the fundamental Title II precepts in
Sections 201, 202 and 208, together with the damages and private rights of action provisions of
Sections 206 and 207, would establish a federal and, potentially, state regulatory environments



that would, over time, threaten our businesses and jeopardize our continuing ability to provide
fixed broadband service to those who would otherwise lack access.

We understand that the Chairman’s plan does not propose to regulate the rates of
broadband service providers. However, through a private right of action that could lead to
damages for violations of Sections 201 and 202 standards that are untested in the broadband
arena, substantial uncertainty and potential for the imposition of rate regulation is presented
through the adjudicatory process. For example, we do not know what it means to offer service at
unjust, unreasonable or unreasonably discriminatory rates (Section 201) or fail to provide service
upon reasonable request (Section 202). But perhaps more concerning is that small businesses
face the very real prospect that we will be dragged into expensive and time-consuming FCC or
judicial proceedings to interpret these standards. The right of litigants, even those that have no
case, to obtain damages through settlement or protracted discovery creates a powerful incentive
for litigation that small providers can ill afford. And we will no doubt be the targets because we
don’t have armies of lawyers to fight back.

Third, at a minimum, we believe the Commission should, under any new regulatory
environment, adopt enforcement proceedings for small broadband providers that require
consumers or edge providers to engage in good faith negotiation for 30 days before they can file
a complaint. Based on our experience, we believe we can resolve most disputes through
discussion. We can identify and address problems. For example, in some cases, congestion may
be the result of multiple users at a consumer’s residence and not unlawful blocking or throttling.
Or there may be limitations on the capability of the network due to a lack of available spectrum.
In short, the Commission’s complaint process and judicial relief should be venues of last resort.

We agree with statements in a recent letter signed by 43 municipalities that “[t]he
economic harm will flow not from following net neutrality principles, which we do today
because we think it is beneficial to all, but from the collateral effects of a change in regulatory
status that will trigger consequences beyond the Commission’s control and risk serious harm to
our ability to fund and deploy broadband without bringing any concrete benefit for consumers or
edge providers that the market is not already proving today without the aid of any additional
regulation.”’ These same risks apply to privately-funded, non-subsidized WISPs and other small
broadband providers that provide vital broadband service today and wish to expand deployment
in the future.

The Commission cannot ignore the call for a regulatory regime that takes into account the
threats that new rules and Title IT will impose on small broadband providers. We urge your
careful consideration of these important concerns as you and your fellow Commissioners
deliberate in these final days before the scheduled vote.

Pursuant to Section 1.1206 of the Commission’s Rules, this letter is being filed
electronically via the Electronic Comment Filing System in the above-captioned proceeding.

! Letter from Forty-Three Municipal Broadband Internet Providers to The Honorable Thomas
Wheeler, GN Docket Nos. 14-28 and 10-127 (filed Feb. 10, 2015) at 2.



Respectfully submitted,

Dustin Surran
Aerux.com
Castle Rock, CO

Bryan Robinson
Affordable Internet Solutions
Waverly, NE

Casey Imgarten
Air Link Rural Broadband, LLC
Salisbury, MO

Gregory A. and Judith A. Freedman

AireBeam
Arizona City, AZ

Orion Lukasik
AlignTex Incorporated
Durango, CO

Greg Coffey
Allure Tech/Coffey Net
Casper, WY

Alan Luelf
ALSAT Wireless
Montgomery City, MO

Jim Connor
ALTIUS Communications
Hunt Valley, MD

Kevin Sullivan
Alyrica Networks, Inc.
Philomath, OR

Ken Swinehart
Amigo.net
Alamoso, CO

Mark Radabaugh
Amplex
Millbury, OH

Elizabeth Bowles
Aristotle.Net
Little Rock, AR

Kevin Robinson
Aroostook Technologies, Inc.
Presque Isle, ME

David Battles
Battles Xtreme Networks LLC
Dexter, MO

Shane Baggs
BEH Communications, LLC
Price, UT

Anthony Will
Broadband Corp.
Victoria, MN

Dave Barker
Broadline Communications LLC
Owenton, KY

RT Wagner
Brolly Communications, Inc.
Louisburg, KS

Nathan Leerhoff
BTWI Wireless Internet LLC
Perry, 1A

Daniel Harling
Cape Ann Communications
Gloucester, MA

Tom Fadgen
CCS Wireless, Inc.
Lake Elsinore, CA

Gregg Huber
CellTex Networks, LLC
San Antonio, TX



Robert M. Fynbo
Chappy WISP/mvWiFi, LLC
Edgartown, MA

Tim Maylone
Cherry Capital Connection LLC
Elk Rapids, MI

Mike Goicoechea
Cielo Systems International
Lubbock, TX

William Gaylord
COLI, Inc.
Rapid City, MI

CIliff LeBoeuf

Computer Sales & Services, Inc.

Houma, LA

Larry Schriver
Country Connections LLC
Washington Court House, OH

Bob Pensworth
CresComm WiFi
Crescent Key, WA

Donald Capshaw
Crossroads WiFi
Middleton, TN

Cesare Bratta
Cyber Broadcasting, LLC
Coal City, IL

Richard Pedersen
Cybernetl, Inc.
Hamilton, MO

Michael Sanders
DD Wireless
Gardner, CO

Dustin DeCoria
Desert Winds Wireless
Kennewick, WA

David Cleveland
DMCI Broadband, LLC
Reading, MI

Kevin Voss
Door County Broadband, LLC
Door County, WI

David H. Hagan, Jr.
Double Dog Communications
York, PA

Jeff Crews
Eastern Oregon Net, Inc.
La Grande, OR

Larry E. Smith
Electronic Communication Systems
Dyersburg, TN

Michael Falaschi
e-vergent.com LLC
Mt. Pleasant, WI

Roland Houin
Fourway Computer Products, Inc.
South Bend, IN

Jon Truell
Future Technologies
Lincoln, NE

Barry Sherwood
GBIS Holdings, Inc.
Reno, NV

David Gower
Gower Computer Support, Inc.
Tyler, TX



Kevin Charbonneau
Green Mountain Wireless, LL.C
Vergennes, VT

Jason Senters
Greene Link Web Services
Stanardsville, VA

Steven Grabiel
Higherspeed Internet
Moriarty, NM

James Beddingfield
Holy Wireless
Jewett, TX

Tim Hildabrand
Hstar Technology Group
Murphys, CA

Alex Kelly
ICON Technologies Inc.
Carbondale, PA

Josh Luthman
Imaginenetworksllc.com
Troy, OH

Robert Dillon
In The Stix Broadband
Loretto, PA

Everett McCurdy

Indian Creek Internet Svcs., Inc.

Bandera, TX

Josh Kurpiers
Info Link Wireless, Inc.
Morris, MN

Randy Cosby
InfoWest, Inc.
St. George, UT

Clinton Carter
InnovativeAir, LLC
Eagle Mountain, UT

Justing Burt
InnovativeAir, LLC
Saratoga Springs, UT

Mike Hammett
Intelligent Computing Solutions
De Kalb, IL

Chris Cooper
Intelliwave, LLC
Athens, OH

Tyson Burris
Internet Communications Inc.
Franklin, IN

Dave Giles
InvisiMax, Inc.
Warren, MN

Michael Erskine
ITCrew.com
Kilmarnock, VA

Brian Gray
Joink, LLC
Terre Haute, IN

Carlan Wray
Kittitas Broadband
Ellensburg, WA

John Vogel
KwiKom Communications
Iola, KS

Ken Hohhof
KWISP Internet
Glen Ellyn, IL



Brett Glass
Lariat.Net
Laramie, WY

Linda Davis
Lindalink LLC
Pacific, MO

Corey Hauer
LTD Broadband LLC
Las Vegas, NV

Chad Benoit
Magnolia Wireless, Inc.
Laurel, MS

Mike Mattox
MCM Systems
Moberly, MO

Kathy Tate
McMinnville Access Company
McMinnville, OR

Jeff Hardy
Methownet.com
Winthrop, WA

Greg Conrad
Mobilcomm
Cincinnati, OH

Bobby Norwood
Mobile Communications, LLC
Greenwood, MS

Matthew Villarreal
Mojavewifi.com LLC
Joshua Tree, CA

Chuck Siefert
Montana Internet Corporation
Helena, MT

Caroline Spott
NGC 456, LLC
Sultan, WA

Mark Marley
Network Computer Solutions, LLC
Warsaw, IN

Garth Nicholas
New Wave Net Corp.
Bloomington, IL

Joel B. White
NexGenAccess Inc.
Delaware, OH

Joseph Marsh
North Alabama Broadband
Blountsville, AL

Barry Goodwin
NOW Wireless, LLC
Jerseyville, IL

Doug Hair
NTlInet Inc.
Orangeburg, SC

Carl Williams
NzingaNet, Inc.
Fort Washington, PA

Marlon Schafer
Odessa Office Equipment
Odessa, WA

Jan Van Kort
Oregon Online, LLC
Coquille, OR

Dan Baum
Outback Internet LLC
Templeton, CA



Steve Barnes
PCSWIN
Winchester, IN

Jeff Evans
PennWisp, LLC
Mansfield, PA

Steve Hoffman
Pocketinet Communications
Walla Walla, WA

David Hulsebus
Protative Technologies, LLS
Corydon, IN

Tim Sinkhorn
ProValue.net
Stillwater, OK

Jim Wilson
Ptera Inc.
Liberty Lake, WA

John W. Von Stein
QXC Communications
Boca Raton, FL

Allen Pooley
Ranch Wireless
Seguin, TX

Alex Phillips
RBNS/HighspeedLink Net
Harrisonburg, VA

Joshua Rowe
Rowe Wireless Networks, LLC
Byesville, OH

George Barti
RPM Wireless Internet, LLC
Palmdale, CA

Jack Westerbrooks
Rural Reach.com
Chelsea, M1

Clay Stewart
SCS Broadband
Arrington, VA

Chuck Hogg
Shelby Broadband
Simpsonville, KY

Bret Clark
Single Digits
Bedford, NH

Josh Hughes
Sky-Tek Communications
Murphy, NC

Jered Davis
SkyWerx Industries, LLC
Pagosa Springs, CO

Dan Lubar
Slopeside Internet
Winter Park, CO

Patrick Parks
Smart Burst LLC
Aubrey, TX

Frank Aquino
Snappy Internet and Telcom
Miami, FL

Calvin Herring
SOHODATACOM
Bowie, MD

Al Becker
Sonic Spectrum, Inc.
Durand, IL



Lori Collins
SonicNet Inc.
Eagle River, WI

Bill Keck
Southwestern Wireless, Inc.
Roswell, NM

Rick Kosick
StarLinX Internet Services
Furlong, PA

David L. Phillips
STE Wireless
Utica, NE

H. “Rusty” Irvin, 111
StratusWave Communications
Wheeling, WV

Donald Dawson
TCC Networks LLC
Bridgewater, MA

Tom Schommer
Telebeep Wireless
Norfolk, NE

Willis R. Merrill, 111
The Kingdom Connect
Saint Johnsbury, VT

Virginia M. Reynolds
Tnet Broadband Internet LLC
Lakeview, OR

Travis Allen
Total Highspeed Internet Solutions
Nixa, MO

Rory Conaway
Triad Wireless
Phoenix, AZ

Dan Parrish
Tularosa Communications, Inc.
Tularosa, NM

Daniel Moore
Unggoy Broadband
Charles City, IA

Rodger Lewis
Velocity Online, Inc.
Tallahassee, FL

Stephen Parac
UnwiredWest LLC
Eugene, OR

Joe Lenig
Virginia Broadband, LLC
Culpeper, VA

Andrea M. Robel
Vistanet Telecommunications, Inc.
Asheville, NC

Rob Thomas
Vom.com
Sonoma, CA

Forbes Mercy
Washington Broadband, Inc.
Yakima, WA

Galen Manners
Wave Wireless
Parsons, KS

Adam Greene
Webjogger Internet Services
Tivoli, NY

Blair Davis
West Michigan Wireless ISP
Allegan, MI



Jim Patient
WIFI Midwest, Inc.
House Springs, MO

Mike Puryear
Wired or Wireless, Inc.
Spokane Valley, WA

Tristan Johnson
Wireless Data Net, LLC
Saybrook, IL

Nathan Stooke
Wisper ISP, Inc.
Belleville, IL

Michael Clemons
WVVA Net, Inc.
Rich Creek, WV

Mitch Benson
Wyoming.com
Riverton, WY

Alfred West
Xchange Telecom
Brooklyn, NY

Edward H. Winters
Yellowstone Media Design
Gardiner, MO

Sean Hesket/Alan Belvo
Zirkel Wireless
Steamboat Springs, CO

John Harms
Zulu Internet Inc.
Paris, TX



