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I write today to express my concerns regarding the proposed regulations included in 
docket number FDA-2011-N-1921-0001 . In particular, I am concerned with the impact that 
these proposed regulations will have on the growers I represent. 

Agriculture is the backbone of the economy in Central Washington. Growers in my 
district produce a variety of agricultural products, ranging from tree fruit and potatoes to wheat 
and beef. We grow more apples, pears, sweet cherries, mint, and hops than any other state in 
the nation. These goods are enjoyed across the country and around the world. 

These crops are grown, harvested and processed in different ways. Unfortunately, the 
one-size-fits all regulations proposed by the Food and Drug Administration (FDA) fail to 
recognize this basic fact by imposing the same requirements and standards on growers of all 
products that may be consumed raw. This means that lettuce, which is known to be susceptible 
to food safety risks and grown on the ground, and fresh apples, which have never been a 
known source of a food safety outbreak in history and are grown in trees, would be regulated in 
the same way. 

The failure of these proposed regulations to take into account the methods of which 
different types of fruits and vegetables are grown, and the risk they pose to consumers, means 
that growers of low-risk produce would be subject to requirements so stringent that in some 
cases, it could force them out of business. Specifically, as I discussed with FDA Deputy 
Commissioner for Foods Michael Taylor during our November 13th meeting, I am especially 
concerned with the impact that the water quality standards and testing requirements would 
have on growers in my district. As you know, the proposed regulations dictate that any water 
that touches the surface of the produce must meet drinking water standards. 



Water is delivered through open ditch irrigation canals in Central Washington, and in 
the case of fruit, is used for a number of purposes ranging from irrigating the trees or bushes to 
frost protection, cooling, and preventing sunburn damage. These proposed water quality 
standards are simply unachievable for the vast majority of growers in my district. There is 
currently no treatment available to ensure drinking water quality for large volumes of irrigation 
water that is cost effective and would not do harm to the environment or the fruit. In addition, 
the testing requirements included in the proposal are cost-prohibitive and not available to 
growers, as many farms in Central Washington are more than a hundred miles from the closest 
lab equipped to handle this testing. Lastly, the provision requiring that the use of water be 
halted, should any test come back short of the desired results, is unworkable. Suspension of the 
use of water for even a day during the wrong time of year could have disastrous results for the 
grower. 

These water testing requirements and standards are also unnecessary. As noted 
previously, there has never been a known case of a food safety concern resulting from 
consumption of a fresh apple. Apples, and other low-risk commodities like pears, cherries and 
mint that are subject to these new regulations under the proposed rule, have been safely 
delivered to consumers for decades - or in some cases centuries - using existing growing 
practices. For instance, I have toured numerous packing houses during my time in Congress, 
and have personally viewed the wash process that fruit goes through immediately upon arrival 
at a packing house. 

The level of risk, including whether there have been documented food safety problems 
historically, must be taken into account when determining whether growers should be 
subjected to stringent new regulations. FDA must also consider the entire process that 
individual commodities go through before they reach consumers. 

We all share the goal of ensuring that the safest produce possible reaches the tables of 
American families. However, efforts should be focused on those products that pose an actual 
risk to consumers and not be over-broadly imposed. Otherwise, growers will be forced out of 
business and production will move overseas - where it is much more difficult to police 
growing, packing and shipping standards to ensure that consumers are getting safe produce. I 
have enclosed a copy of a colloquy that I engaged in with Chairman Lucas of the Agriculture 
Committee during consideration of H.R. 194 7 in which he makes the same points. 

A number of individual growers, agricultural groups, and irrigation districts in Central 
Washington have submitted input as a part of the public comment period. The proposed rule 
has the potential to pose serious impacts on the economy in my district, and I was encouraged 
that Deputy Commissioner Taylor indicated that the FDA will be re-releasing a new draft for 
public comment prior to adoption of any final rule. 

I respectfully request that you strongly consider the input you have received from those 
in my Central Washington district and across the country, reconsider the proposed rule in 
docket number FDA-2011-N-1921-0001 to target new regulations only to products that pose a 



risk to the American public, and take into account commodity-specific growing and packing 
methods. Thank you for your consideration. 

Hastings 
Member of Congress 

CC: Deputy Commissioner Michael R. Taylor, J.D. 
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H.R. 1947 - The Federal Agriculture Reform and Risk Management Act of 2013 
June 18, 2013 

Mr. LUCAS. Madam Chairman, I yield 2 minutes for the purpose of a colloquy to the 
gentleman from Washington State, Doc Hastings. 

Mr. HASTINGS of Washington. Thank you, Mr. Chairman. 

As you know, the Central Washington growers whom I represent provide a variety oftop
quality produce to people across the country and around the world, including the majority of 
apples, pears, and cherries grown in the United States. There is no question that both consumers 
and growers want to ensure that we have the safest food supply in the world. However, Mr. 
Chairman, I have serious concerns with the one-size-fits-all regulations that the Food and Drug 
Administration has proposed to govern the way that all fruits and vegetables are grown and 
harvested. 

I think that we can all agree that lettuce and apples are grown in completely different ways. For 
one thing, lettuce is grown in the ground and apples in the trees. That1s obvious. It only makes 
sense that these products should be evaluated based on how susceptible they may be to food 
safety risks and subjected to regulations that would reflect both the risk level and the way they 
are grown. 

I am concerned that the current regulations, which subject all growers of fresh produce to the 
same requirements and restrictions, are nearly impossible to meet for tree fruit growers in my 
district. There has never been a known food safety problem with fresh apples; and yet if 
implemented, these regulations risk putting our growers out of business and pushing apple 
production overseas. 

Would the chairman agree that the FDA should evaluate the risks of individual agricultural 
products based on the best available science and consider the growing methods and conditions of 
these products when developing regulations under the Food Safety Modernization Act for the 
safe production, harvesting, handling, and packing of fresh fruits and vegetables? 



I yield to the chairman, the gentleman from Oklahoma (Mr. Lucas). 

Mr. LUCAS. I recognize the gentleman from Washington's concerns about the one-size-fits-all 
approach of the FDA. In fact, this was among the several concerns we raised during debate in the 
House when the Food Safety Modernization Act was under consideration. 

I share his belief that, ifthe FDA is going to be given the task of telling farmers how to farm, it 
should do so after a thorough examination of the risks of the different types of fruits and 
vegetables and then, based on the best available science, consider the growing methods and the 
conditions of individual commodities when developing regulations. 

The Acting CHAIR. The time of the gentleman has expired. 

Mr. LUCAS. I yield myself an additional 30 seconds. 

I would encourage the FDA to reevaluate the proposed regulations, including docket No. FDA-
2011-N-0921-0001 , and make the necessary revisions to ensure that they meet this purpose. 

I yield to the gentleman. 

Mr. HASTINGS of Washington. I would like to thank the chairman for his words and his 
attention to this issue that is so important to the growers of my Central Washington district. I 
look forward to continuing to work with him to ensure that the new food safety regulations 
recognize the diverse way that farms across the Nation grow our food and keep them safe for the 
public. 


