AB 1264 Opens the Floodgates for Costly Litigation, Diverting Scarce Funds from our Children’s Education and Healthier Meals.  
  
As written, AB 1264 creates an unnecessary and overly broad definition of "ultraprocessed foods" and “particularly harmful ultraprocessed foods.”  
Examples in the bill language of ingredients that could deem something “ultraprocessed” or “particularly harmful ultraprocessed” food are arbitrary and include many common natural products like citric acid, vinegar, and honey. The bill can make provisions for ingredient review and removal, without these inflammatory and unnecessary definitions impacting all food.  

AB 1264 will Subject Schools to Costly Litigation  
Lawsuits from organizations advocating for veganism are already suing California schools.[footnoteRef:2] Language in AB 1264 would open the floodgates for lawsuits over arbitrary definitions of “ultraprocessed” and “particularly harmful ultraprocessed” foods. School districts will face significant and costly compliance burdens to avoid litigation exposure, which will cost them millions that could be spent on our kids’ education and healthier California Grown products. While Poway USD, Los Angeles USD and the State Department of Education avoided adverse rulings when the courts ruled in their favor at summary judgment, they still incurred significant costs to defend their positions. These definitions in statute would likely allow plaintiffs to clear the summary judgment hurdle, leading to full litigation and skyrocketing legal costs.  [2:  https://abc7.com/meat-ban-lausd-lawsuit-los-angeles-unified-school-district/1867349/ ] 


The Measure Currently Conflicts with Existing School Meal Preparation Infrastructure  
It would cost an estimated $5.8 billion[footnoteRef:3] to make all California school kitchens scratch-cooking ready – a recent scratch kitchen conversion in Santa Ana cost an estimated $10 million in local bond measure funds[footnoteRef:4] which so far serves just two schools out of 52[footnoteRef:5] in the district. AB 1264 would negatively impact products that serve essential functions in time savings, extending shelf life and minimizing food waste. This is especially critical for organizations working within limited budgets and distribution infrastructure.  [3:  https://citiesandschools.berkeley.edu/wp-content/uploads/CC+S_Scratch_Cooking_EXEC_SUM_Final_Nov_2020.pdf ]  [4:  https://www.californiafoodforcaliforniakids.org/riverside-innovative-farm-school-model]  [5:  https://www.instagram.com/reel/DJX0u_ktKzX/?utm_source=ig_web_copy_link&igsh=MzRlODBiNWFlZA%3D%3D] 

School Nutrition Programs Are Already Facing a Staffing Shortage  
Schools have a significant nutrition staffing shortage.[footnoteRef:6] Districts with scratch cooking kitchens employ more full-time employees and more food service workers, further straining district budgets and staffing. School nutrition staff position openings have 4x the vacancy rate for teachers, and additional requirements could increase burnout even as California schools already struggle to fill food preparation roles.  [6:  https://www.foodservicedirector.com/foodservice-operations/california-school-nutrition-operators-grapple-with-persistent-labor-shortages ] 

There Is a Better Way: The coalition has provided an alternative approach that would provide the CA Department of Public Health an opportunity to build an extra layer of scrutiny with ingredients reviews on top of existing FDA approvals for schools.  This provides enhanced protections for Californians without creating a costly and duplicative regulatory process.  
