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Dear Administrator Pruitt, Acting Assistant Administrator Cleland-Hamnett and Acting Director
Keigwin:
On behalf of the undersigned coalition of farmworker advocates, we write to oppose any
delay by the Environmental Protection Agency (“EPA”) in the implementation of the 2015
amendments to the Worker Protection Standard (“WPS”), 40 C.F.R. Part 170, and to strongly
urge EPA not to further delay implementation of the 2017 revisions to the Certification of
Pesticide Applicators (“CPA”) rule, 40 C.F.R. Part 171. The updated WPS and CPA rule
provide long-overdue protections for farmworkers, their families and rural communities across
the United States from exposure to toxic pesticides. Any effort to alter or defer implementation
and enforcement of these revised rules, which are legally mandated under the Federal Insecticide
Fungicide and Rodenticide Act (“FIFRA”), 7 U.S.C. Ch. 6, would be unacceptable and unlawful.
Farmworkers come into contact with pesticides on a daily basis. The pesticide residues
that remain on their work clothes and skin can expose their families to these harmful chemicals,
putting the health of countless farmworker families and children at risk. In addition, farmworkers
often live in or near treated fields, and harmful pesticides can drift into and around their homes.
These risks are often shared with non-farmworker rural residents who are exposed to the same
pesticides through spray drift. Farmworkers have one of the highest rates of chemically related
illnesses of any occupational group, yet they are among the least protected people from
occupational chemical exposures. Health impacts from pesticide exposure can include both
acute poisonings and long-term, chronic health effects such as various cancers, Parkinson’s
disease, asthma, birth defects and neurological harms, including developmental delays and
learning disabilities in children.

After more than two decades of stakeholder meetings, study, analysis of the data, and
reasoned consideration, in November 2015 EPA finalized revisions to the WPS that provide
critical improvements designed to reduce the risks of illness or injury resulting from
farmworkers' occupational exposures to pesticides. The final WPS rule set an effective date of
January 1, 2016, and most of the new provisions had to be implemented as of January 1, 2017;
the remainder must be implemented by January 1, 2018. EPA has gone to extraordinary lengths
to ensure that growers are ready to implement the WPS within this time frame and states are
prepared to enforce it. Indeed, states with some of the largest agricultural production centers
such as California, North Carolina and Florida are implementing the provisions of the WPS that
went into effect earlier this year, demonstrating that EPA’s revisions can be implemented
without meaningful loss in agricultural activity or revenue.
In a related rulemaking, on January 4, 2017, EPA updated its 1974 regulations
concerning the certification of, and training requirements for, individuals who apply restricted
use pesticides (“RUPs”), which are some of the more dangerous pesticides available on the
market. RUPs and are known to cause adverse impacts on the environment, as well as to have
the potential to cause injury to applicators themselves and to those in the vicinity of the
application. Beyond the regulatory restrictions and the product labels or warnings, applicators
need appropriate and adequate training and education of the dangers, risks and effects of the
chemicals they are using and the certification to use and handle these toxic chemicals taking all
necessary safety precautions. See 7 U.S.C.A. § 136a(d)(1)(C). The final CPA rule set an
effective date of March 6, 2017. Under the rule, certifying authorities have a full two years from
the time of the effective date to develop and submit a certification plan for EPA review and
approval, and EPA’s approval process can take up to two years. 82 Fed. Reg. at 953. Thus, the
CPA rule provides sufficient time for responsible agencies to implement the mandated changes.
Many organizations have expressed strong support for the final CPA rule, including the National
Pest Management Association, the National Agricultural Aviation Association, and the
Association of American Pesticide Control Officials. Their letters of support are attached hereto
as Exhibits 1, 2, and 3.
Notwithstanding the fact that the revised WPS has been a finalized regulation for nearly
18 months, and that most of its provisions are currently in effect, grower groups and the National
Association of State Departments of Agriculture (“NASDA”) have made repeated requests for
delayed implementation. On January 13, 2017, EPA denied a December 21, 2016 petition from
NASDA and the American Farm Bureau Federation to delay implementation of the WPS. The
petition denial is attached hereto as Exhibit 4. In further attempts to halt the adopted regulation,
on February 21, 2017, NASDA submitted another request to EPA to delay implementation of the
WPS, a request that is now pending before the Agency. In addition, EPA has, on its own, twice
delayed its implementation of the CPA rule revisions. 1
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EPA originally published the revised CPA rule on January 4, 2017, with an effective date of March 6,
2017. See 40 C.F.R. Pt. 171; 82 Fed. Reg. 952. On January 26, 2017 EPA issued rule delaying effective
date to March 21, 2017. 82 Fed. Reg. 8499-02. Most recently, on March 20, 2017, EPA again issued a
delaying the implementation of the CPA Rule until at least May 22, 2017. 82 Fed. Reg. 14,324-01.
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As explained below, EPA should deny the NASDA request, and should take no action to
delay the implementation of the thoroughly vetted and promulgated revisions to the WPS and
CPA rule. The revisions to the WPS and the CPA rule are legally required to comply with
EPA’s core FIFRA obligation to ensure that use of pesticides does not cause unreasonable
adverse effects on people and the environment. See, e.g., 7 U.S.C. § 136a(c)(5)(D); id.
§ 136(bb). EPA found, after extensive notice and comment periods, scientific inquiry and data
review, ample evidence to support both sets of revisions as critical to protecting agricultural
workers, the public, and the environment. To the extent the agency has already delayed
implementing some of the most essential protections provided in its revisions to the CPA rule,
the agency has violated the Administrative Procedure Act’s (“APA”) requirement to provide a
notice of proposed rulemaking and an opportunity for interested parties to comment on the
proposal, at least 30 days before that rule is published in its final form. 5 U.S.C. § 553. For
these and the additional reasons set forth in the record before EPA in support of its two
rulemakings, the undersigned groups will not accept any, or any further, illegal delay in
implementing the revised WPS or the CPA rule.
A. EPA afforded stakeholders multiple opportunities for engagement during the
lengthy processes that lead to EPA’s revising the WPS and CPA rule.
Both the WPS and the CPA rule revisions were adopted after EPA issued public notice,
and provided extensive opportunities for comment. In connection with both the WPS and CPA
rulemakings, EPA accommodated multiple requests for longer timeframes before the rules went
into effect by incorporating increased flexibility in implementation and compliance deadlines.
See 82 Fed. Reg. at 952-953 (explaining that “in response to extensive comments from entities
that administer pesticide applicator certification programs” “[t]he final rule adjusts the proposed
implementation timeframe (from 2 to 3 years) to provide additional flexibility”); 80 Fed. Reg.
67,496, 67,506 (extending the WPS’ implementation period for training on the revised
requirements for two years, “or until six months after EPA has made the revised training
materials available, whichever is longer”).
EPA’s November 2015 revisions to the WPS are based on decades of work by the
Agency. Since adoption of the first worker protection regulations in 1974, EPA has collected
and reviewed feedback regarding farmworker exposure to pesticides from affected and interested
parties, including, but not limited to: farmworker organizations, health care providers, state
regulators, educators and trainers, pesticide manufacturers, farmers, organizations representing
agricultural commodity producers and crop advisors. 80 Fed. Reg. at 67,499. Since at least the
year 2000, EPA has also held stakeholder meetings to convene a well-rounded group of
representatives from state agencies, agricultural employer associations, healthcare providers and
farmworker organizations, all of whom contributed valuable input regarding the need for
revisions to the WPS. Beyond generally agreeing that the WPS revisions were necessary to
avoid costs to taxpayers, employers and farmworkers alike, these stakeholders provided critical
input regarding the content of the revisions themselves. As early as 2012, the agency began
collecting formal input from its stakeholder groups on the content of the revisions to the WPS.
In February 2014, EPA released a pre-publication copy of the proposed rule, and on March 19,
2014, EPA published a notice of proposed rulemaking, setting forth its proposed revisions to the
WPS regulations, and soliciting public comments. See 79 Fed. Reg. 15,444. During the 5-month
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comment period, EPA received well over 2,000 comments – from non-profit organizations,
members of congress, state agencies, farmworkers, growers, pesticide manufactures and trade
organizations.
Between the months of September and November 2015, EPA’s national headquarters and
regional office staff engaged extensively with stakeholders via in-person meetings, conference
calls, and webinars. EPA also posted key information on its web page, and engaged with
farmworker advocates, health clinics and healthcare providers during the months between its
release of the pre-publication version of its final rule, and its publication of the final rule. On
November 2, 2015, EPA published a final version of its revised WPS regulations, incorporating
feedback from the thousands of commenters who submitted input to EPA’s record of decisionmaking.
The CPA rule too was based on years of work by EPA and significant public input. The
first CPA rule was adopted in 1974 when EPA implemented the first regulations intended to
control the use, handling and certification requirements for RUP applications, in accordance with
FIFRA’s requirements. See 82 Fed. Reg. 952, 40 C.F.R. § 171; and see 7 U.S.C. § 136a(d).
Prior to EPA’s recent revisions to the rule, the CPA rule set forth core competency standards for
certified applicators and established requirements for the certification of state plans regulating
RUP applications. The rule did not, however, establish a comprehensive or detailed set of
training requirements to be implemented across all 50 states, as it does today.
In the years leading up to its proposed rulemaking to revise the CPA rule, EPA
determined that the absence of certain requirements in the federal rule led to vague standards
being applied inconsistently across the country. By 2012, EPA recognized that most states had
already adopted standards more stringent than the federal rule’s standards, in order to avoid
unreasonable adverse effects to applicators, the public and the environment. A significant
problem that EPA sought to address through its rulemaking was therefore the wide variance
among state programs. See, e.g., 80 Fed. Reg. 51,356, 51,357 (Aug. 24, 2015). In the absence of
a more detailed and stringent federal rule, various states were requiring inconsistent certification
and re-certification requirements for applicators including basic safety and exam standards.
Various state programs also incorporated distinct re-entry intervals after RUP applications, and
had different decontamination and emergency response process requirements to address incidents
of accidental exposures. In the almost four decades between the rule’s implementation and
EPA’s proposed rulemaking, EPA learned, through extensive stakeholder input, that the national
applicator certification program needed improvements to better protect the public and to increase
consistency in key certification program requirements, which could only be accomplished
through rulemaking.
In August 2015, EPA issued a notice of proposed rulemaking. 80 Fed. Reg. 51,356.
During the three month comment period, EPA received and reviewed extensive comments from
entities that administer pesticide applicator certification programs, including various States,
Tribes, and Federal agencies; growers and growers associations; small and larger agricultural
association groups; pesticide applicators and applicator organizations; advocacy groups; and
farmworkers. See CPA Final Rule, 82 Fed. Reg. 952. On January 4, 2017, EPA issued the final
rule. Based on the feedback received, EPA revised its proposed changes to implement the
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suggestions submitted by commenters. Some of the revisions made by EPA that were directly
based on the input received during the comment period include: (a) changes to EPA’s proposed
minimum certification training requirements, which EPA revised to more loosely require that
recertification programs at a minimum, “ensure that applicators maintain a level of competency
to use RUPs without causing unreasonable adverse effects to human health and the
environment”; (b) changes to the minimum age requirements for certified applicators to allow for
“immediate family” exceptions, based on input from pesticide applicators, including small
farmers, as well as other pesticide applicator and agricultural trade organizations; (c) changes to
the requirements for minimum competency standards for non-certified applicators based on the
same; and (d) changes to the proposed implementation timeline to provide added “flexibility” in
the implementation of the revised rule’s requirements, allowing certifying authorities up to three
years to come into compliance with the rule’s requirements, as opposed to the two year time
frame set forth in the draft rule. 82 Fed. Reg. at 953.
Prior to adopting the WPS and the CPA rule revisions, EPA also conducted extensive
economic analyses assessing the economic impacts from both rulemaking processes and these
analyses were reviewed carefully by the Office of Management and Budget. See id. at 953-954,
and see 80 Fed. Reg. at 67,497-98 (citing to economic assessment references). These analyses
not only justified EPA’s findings regarding the unreasonable risk posed to farmworkers, their
families, the environment, and public, without the finalized revisions to both rules, but also
weighed the relative feasibility of implementation across the country.
B. Delay would violate EPA’s FIFRA obligations.
EPA’s authority to delay and/or further delay implementation of the WPS and CPA rule
is limited by the terms of FIFRA. EPA promulgated the WPS and CPA rule revisions pursuant
to its obligations under FIFRA. FIFRA requires EPA to ensure that pesticides sold and applied in
the United States “will not generally cause unreasonable adverse effects on the environment,
which is defined to mean: “any unreasonable risk to man or the environment, taking into account
the economic, social, and environmental costs and benefits of the use of [a] pesticide.” 7 U.S.C.
§ 136a(c)(5)(D); id. § 136(bb). In order to effectuate its purpose, FIFRA grants to EPA broad
authority to regulate the labeling, sale, and use of pesticides –including restricted use pesticides –
as necessary to prevent unreasonable risk. See Wisconsin Pub. Intervenor v. Mortier, 501 U.S.
597, 601 (1991). As recognized by EPA in its rulemaking process, FIFRA’s legislative history
demonstrates Congress’ intent that the statute be used specifically to “protect workers and other
persons from occupational exposure directly to pesticides or to their residues.” 80 Fed. Reg. at
67,500.
EPA has long recognized that the pre-2015 version of the WPS failed to protect
farmworkers and pesticide handlers from significant risk of long- and short-term health problems
due to pesticide exposures. 2 In adopting the revised WPS and CPA rule revisions, EPA
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See, e.g., EPA, Pesticide Registration Notice 2000-9 at 3, (Sept. 29, 2000), available at
https://archive.epa.gov/epa/sites/production/files/2014-04/documents/pr2000-9.pdf (stating that
“even with maximum feasible personal protective equipment and engineering controls, including all
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specifically found that the new safeguards are necessary to address the known dangers associated
with pesticide use and therefore to comply with the Agency’s obligations under FIFRA. See,
e.g., 80 Fed. Reg. 67,496 (“EPA expects this final rule to prevent unreasonable adverse effects
from exposure to pesticides among agricultural workers and pesticide handlers, vulnerable
groups (such as minority and low-income populations, child farmworkers, and farmworker
families) and other persons who may be on or near agricultural establishments, and to mitigate
exposures that do occur”). This finding is amply supported by the rulemaking record. In the
preamble to the final WPS revisions, EPA found that “it is reasonable to expect” that the changes
made to the WPS through its rulemaking process “will reduce pesticide exposure, and thereby
reduce the incidence of chronic disease associated with pesticide exposure.” 80 Fed. Reg. at
67,499. Thus, absent the WPS revisions, workers and their families would be exposed to more
pesticides and more associated chronic disease. Given the feasibility of reducing exposure,
failure to adopt the reasonable measures identified in the WPS would present an unreasonable
adverse effect on human health, and specifically to the health of farmworkers, their families,
rural communities, and their surrounding environment.
The CPA rule revisions are also required by FIFRA. As EPA explained in the preamble
to the final CPA rule revisions, “the [CPA] rule is intended to ensure that persons using or
supervising the use of RUPs are competent to use these products without causing unreasonable
adverse effects to human health or the environment.” 82 Fed. Reg. at 960. EPA specifically
found that the CPA rule revisions were needed to avert unreasonable adverse impacts. Id. at
960-65. Indeed, EPA identified multiple very serious human health incidents resulting from
misuse of RUPs, which could have been averted with better training of the RUP applicators.
These incidents resulted in multiple deaths, many injuries and millions of dollars of property
loss. Id. at 963.
In sum, given EPA’s findings of potentially serious harms that could be avoided by the
WPS and CPA rule revisions, delay (or further delay) in implementation would be inconsistent
with EPA’s legal obligations under FIFRA. Moreover such delay would fly in the face of the
agency’s own findings of what is necessary to prevent “unreasonable risk” to people and the
environment. Cf. Arizona Cattle Growers' Ass'n v. U.S. Fish & Wildlife, Bureau of Land Mgmt.,
273 F.3d 1229, 1236 (9th Cir. 2001) (courts will not uphold agency decisions that are either
“inconsistent with a statutory mandate or that frustrate the congressional policy underlying a
statute”); Organized Vill. of Kake, 795 F.3d 956, 969 (9th Cir. 2015) (“The absence of a
reasoned explanation for disregarding previous factual findings violates the APA”).
C. Delay would violate the APA.
The APA requires that, prior to promulgating a rule, “[g]eneral notice of [the] proposed
rule making shall be published in the Federal Register.” 5 U.S.C. § 553(b). The APA further
requires that “[a]fter notice required by this section, the agency shall give interested persons an

provisions required by the Worker Protection Standard (WPS), risks to workers still exceed EPA's levels
of concern.”)
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opportunity to participate in the rule making through submission of written data, views, or
arguments . . . ” Id. § 553(c).
Any delay in implementing the WPS and any further delay in implementing the CPA rule
without giving the public the opportunity to participate and provide comment would violate the
APA’s rulemaking requirements, and would be “arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law” in violation of the APA, 5 U.S.C. § 706(2)(A). Natural
Res. Def. Council v. Abraham, 355 F.3d 179, 206 (2d Cir. 2004) (delay in effective date
promulgated without complying with notice and comment requirements violates APA);
Environmental Def. Fund v. Gorsuch, 713 F.2d 802, 818 (D.C. Cir. 1983) (EPA’s decision to
postpone duly promulgated compliance mechanisms without notice and comment was invalid
and must be vacated);
Natural Res. Def. Council v. EPA, 683 F.2d 752, 768 (3rd Cir. 1982) (EPA’s indefinite
postponement of the effective date of final regulations was invalid because the agency failed to
provide notice and comment; court ordered EPA to reinstate regulations with original effective
date).
For all of the foregoing reasons, EPA’s continued delay in implementing the CPA Rule,
and any delay in implementation of the WPS would be considered arbitrary, capricious, and
contrary to law. We would be happy to meet with you to discuss these matters. To schedule a
meeting, please contact Virginia Ruiz at vruiz@farmworkerjustice.org or 202-800-2520.

Earthjustice
Farmworker Justice
California Rural Legal Assistance Foundation
CATA - The Farmworker Support Committee/El Comite de
Apoyo a los Trabajadores Agricolas
Farmworker Association of Florida
Migrant Clinicians Network
Pesticide Action Network North America
Pineros y Campesinos Unidos Del Noroeste
Toxic Free NC
United Farmworkers
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Exhibit 1

Today the U.S. Environmental Association (EPA) published the final Certification & Training
(C&T) rule amending 40 CFR part 171. The rule will raise the Federal standards for applicator
competency, including testing, certification and continuing education, in an effort to provide
assurances that certified applicators and noncertified applicators under their direct supervision
are competent to use pesticides in a manner that will not cause unreasonable adverse effects.
The rule will go into effect on February 12, 2017, but there will be a lengthy implementation
period.
NPMA has been actively engaged with the C&T rule since it was first published in August of
2015 and we are happy to announce that several of the issues raised by NPMA and other industry
allies have been addressed and changed in the final rule. The final rule is significantly less
prescriptive than the proposed rule allowing state lead agencies more time and flexibility in
implementing new regulations, but there remains several changes that will impact the structural
pest management industry.
NPMA is closely reviewing the entire final rule but below is a preliminary analysis of some of
the key provisions that will impact the structural pest management industry:
Continuing Education Units; Renewal Period and Amounts Per Category: The final
rule has extended the maximum certification period from three years (proposed rule) to
five years (final rule). Additionally, EPA has eliminated the proposed six continuing
education units (CEUs) requirement per category to maintain certification. Rather, the
final rule establishes a framework for certifying authorities (state regulators) to develop a
recertification program within their jurisdiction, which has been in place since EPA
initially delegated this authority to States under FIFRA in the 1970s. The state
certification program must ensure that applicators maintain a level of competency.
NPMA strongly opposed mandating minimum federal quantifiable CEU requirements.
Definition of “use”: In the proposed rule EPA broadly defined “use” as in “to use a
pesticide” which included the overly broad term “arranging for the application of
pesticides” which has since been removed. The final rule states:
Use as in “to use a pesticide” means “any of the following:
(a) Pre-application activities involving mixing and loading the pesticide.
(b) Applying the pesticide, including, but not limited to, supervising the
use of a pesticide by a noncertified applicator.
(c) Other pesticide-related activities, including, but not limited to,
transporting or storing pesticide containers that have been opened,
cleaning equipment, and disposing of excess pesticides, spray mix,

equipment wash waters, pesticide containers, and other pesticidecontaining materials.”
The final definition limits the pre-application activities to mixing and loading the
pesticide.
Site-Specific Instructions: The proposed rule required providing “site specific”
instructions for non-certified applicators. In the final rule EPA clarifies “use-specific
instructions” as the information and requirements specific to a particular pesticide
product or work site that an applicator needs to use the RUP in accordance with
applicable requirements without causing unreasonable adverse effects. EPA’s intention is
that the certified applicator make the noncertified applicator aware of labeling
requirements and site-specific conditions that are critical for safe use, or that may not be
obvious and/or could be problematic. The final rule does not require the supervising
certified applicator to be physically present but does place a burden to ensure the safe
use.
Therefore, it is up to the supervising certified applicator to familiarize him or herself with
the application site (first-hand or through reliance on others) and provide the noncertified
applicator the particular use and site-specific information necessary to prevent
unreasonable adverse effects.
Non-Certified Applicator Training: EPA proposed requiring annual safe handling
training for non-certified applicators using restricted use pesticides (RUPs) and provided
options to complete this training by satisfying WPS annual handler training or complete
the core exam once every three years.
The final rule maintains this new annual safe handling requirement for non-certified
applicators and provides options to complete 1.) WPS annual handler training 2.) a
similar training with details outlined in the rule 3.) complete training approved by the
certifying authority or 4.) hold a certification in another category.
NPMA commented on the need to create flexibility and guidance in what constitutes safe
handling training for commercial applicators rather than agriculture applicators. NPMA
will be working closely with EPA to ensure the resources and opportunities are available
to properly conduct these annual trainings. NPMA is scrutinizing this component of the
rule and will provide further clarification, concerning content and qualifications to
provide the training.
New Applicator Certification Categories: In the final rule, EPA has added categories
for both private and commercial applicators covering aerial application, soil fumigation,
non-soil fumigation. In the proposed rule, applicators were required to maintain a
certification in a “core category” in addition to one of the newly proposed categories,
which has been removed. Aerial application, soil fumigation, and non-soil fumigation

are now stand-alone certification categories and do not necessarily require concurrent
certification in another existing category.
Testing; Government ID Requirement, “Closed Book”, Online Testing: EPA
proposed requiring certifying authorities to verify the identity of persons seeking
certification or recertification by checking a government-issued photo identification for
each candidate. The final rule requires certifying authorities to verify the identity of
persons seeking certification or recertifying by checking a government-issued photo
identification or by using another comparably reliable proof of identity approved by the
certifying authority.
The final rule has removed the “closed book” requirement for certification and
recertification requirements and defers to the certifying authority to permit reference
materials approved by the certifying authority.
The final rule does not prohibit the use of online training programs or electronic
verification procedures; however, EPA is not prepared at this time to establish by
regulation specific standards for online training and education or electronic verification.
EPA confirms that the term “in writing” as used in the final rule is intended to encompass
both paper-based and computer-based formats.
Applicator 18 Year Age Requirement: The final rule establishes a minimum age of 18
for private and commercial applicators. The final rule also establishes a minimum age of
18 for noncertified applicators working under the supervision of private and commercial
applicators with a limited exception; the final rule establishes a minimum age of 16 for a
noncertified applicator using agricultural RUPs under the supervision of a private
applicator who is a member of the noncertified applicator’s immediate family
Implementation Date: Initially EPA proposed requiring certifying authorities two years
to submit a certification plan to EPA. The final rule adjusts the proposed implementation
timeframe to provide additional flexibility. In the final rule EPA has extended the time
period to submit new certification plans to three years from implementation period. EPA
will then have up to two years to approve the certification plan and during this time
period the existing certification plan will remain in effect. Certifying authorities will
have the ability to request additional time based on specific circumstances.
NPMA will be conducting further analysis in the coming days/weeks but the final rule is a
positive alternative to the proposed rule. The final rule will have varying impacts from stateto-state but it is clear that as an industry our voice was heard and the issues that were of most
concern to our industry were addressed. NPMA will continue to work with EPA and state
regulatory officials over the course of the next 60 days to ensure accurate interpretation of the
final rule and then begin the process of assisting in implementing the rule over the course of the
next several years.

Many states may be required to make changes or to re-document their certification procedures
and protocols with EPA and NPMA will work closely with federal and state agencies to
minimize the impact on the structural pest management industry and ensure the proper training
and safe use of pesticides. NPMA will provide updates and additional resources as needed.
Please contact the public policy team if you have any further questions.
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Exhibit 3

Mr. Jack Housenger, Director
Office of Pesticide Programs
US EPA Headquarters – William Jefferson Clinton Building
1200 Pennsylvania Ave., NW
Washington, DC 20460

January 5, 2017

Dear Director Housenger:
I am writing to you regarding the recently published revised rule for the certification standards for
pesticide applicators. As you are aware, the Association of American Pesticide Control Officials (AAPCO)
represents the state lead agencies responsible for the effective implementation and enforcement of
FIFRA, and our association submitted extensive comments to the federal docket on the proposed rule.
This letter is intended to thank you and the agency for listening to our concerns, which were reflected in
the significant changes made to the final rule, compared to the proposed rule.
While agreeing with the agency that the time was right to revise applicator certification standards,
AAPCO members were taken aback by the extent and reach of the proposed changes. We were also
very surprised with the disparity found in the economic assessment, and continue to be concerned
about the true cost burden to state agencies, land grant universities and the applicators we regulate.
The final rule does address many of these concerns, and comments received to date seem to be that
states believe the revisions are “doable”, given funding restrictions from state and federal sources.
I would like to bring to your attention the outstanding work of folks in the Worker Protection Branch
that worked hard on both the proposed and final rule. Kevin Keaney oversees an exceptional group
comprised of Nancy Fitz, Richard Pont, Carolyn Schroeder, Michelle Arling, and Jeanne Kasai (and
perhaps others with whom which I am not aware), and I commend their efforts to maintain a positive
working relationship with AAPCO’s C&T Rule Work Group throughout the rule development. Without
their dedication, diligence and willingness to consider our concerns, I believe the rule would have been
nearly impossible to implement in the field. Instead, the final rule that was published includes many
reasonable revisions that most states appear to be able to accept. It should be noted that nearly all
states believe they will need to revise both state statutes and regulations, so the extended period of
time the final rule gives us to do that is greatly appreciated.
In closing, I would like to thank you and the agency for respecting our co-regulatory partnership during
this rule-making process. We look forward to future opportunities to work together to ensure pesticides
are available for use while enhancing human and environmental health protections.
Sincerely,

Dennis W. Howard
Dennis W. Howard
AAPCO President
Maryland Department of Agriculture

cc: Amy Bamber, AAPCO Executive Secretary
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